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INTRODUCTION

WIIEREAS, the Town of Old Saybrook has by action of its Board of Selectmen adopted

the Town of Old 'Saybrool-c Retirement Plan (Pian) effective T uly 1, 1967; and

WHEREAS, under Article XIV of said Plan the rig-ht'to amend such Plan at any time was

 reserved to the Selectmen; and.
WIIEREAS, said Plan was amended and restated effective July 1, 1989; and |
WIHEREAS, the Selectmen do now desire to further amend and restate the Plan; and

NOW, THEREFORE, the Sclectmen acting for the Town of Old Saybrook hereby adopt
and publish this amended and restated Plan for its Enipl'oyees entiﬂed to paﬂieipate herein
pursuant to the provisions hefeef effective Jannary 1, .2008'. Eligibility for and amount of benefit
payments for any Participant or the beneficiary of any Participant who retired, died, became
d1sab1ed ot terminated employment prior o J anuary 1, 2008 shall be determined in accordance
with provisions of the Plan m effect at the time of such retirement, death, dxsablhty or
termination of employment and shall not be affected by any provmon of this amendment and
restatement, exeept as otherwise specifically prov1ded in the Plan. The Plan is mtended to be a
governmental plan, as defined in Ccde Section 414(d), and is intended to qualify as a deﬁned
benefit plan under Code Section 401(a). The Plan is malntamed for the exclusive beneﬁt of

eligible Employees and their Beneficiaries.
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ARTICLEIX

Definitions

“Actearial Equivalent” means an amount of equal ve.Iue determined in accordance with
the 'foliom}ir;g acttia;‘ial assumptions: | _ ‘ i
Interest-rate - 7% |
Mortality — 1994 Unisex Pension Teble .
“Administrator” means the person -or, body which‘ is ‘to perform the administrative

functions set forth in Article X1 hereof.

Annual Earnings” means a Part1c1pant’s basic rate of pay exclusive of overtime pa_id by

the Employer to an Employee for a Plan Year for his/her services to the Employet.
Annoal Earnings includes vacation pay but does not include unused sick pay. Annual -
Farnings does not include any other compeneation paid to the Employee.

in addition to other applicable limitations set forth in the Plan, and notwithstanding any
other prowsmn of the Plan to the contrary, the Annual Earnings of each Perticioant taken
into account under the Plan shaﬂ not exceed the annual compensatmn timit under Code
section 401(a)(17). The a:n_nual compensation limit is $230,000 (for 2008), as adjusted in
subsequent years for increases in the cost of living in accordance with Section

401(&)(17)(B) of the Code.

Annmtv Starting Date” means, with respect to any Part101pant the first day- of the month

on which the payment of a Participant's Retitement Benefit is to commeﬁce, which date
shall be his Normal Retlrement Datc unless an earlier or later . Annuity Starting Date is

apphcable in accordance with the terms of the Plan
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10..

“Appointing Authority” means for Employees of the Board of Educati_on,-the Boatd of
Fducation; for Bmployees of the Police Department, the Board of Police Commissioners;
for the Employees of the Board of Finance, the Board of Fmance and for alI other

Employees the Board of Selectmen.

‘“Beneficiaty” means the person de51gnated pursuant to Axticle VII to receive the benefits

‘which are payable under the Plan upon or after the death of a Part1c1panf. :

“Benefit Attrlbutable to Participant Contrlbutlons” means the amount of the Retirement’

Benefit derived from the Participant’s accumulated contributions (Partlclpant’s after-tax

Contributions made prior to July 1, 1998 plus interest, if any, payable thereon‘calculated

~ pursvant to Code Section 411(c)(2)) expressed as an annual beneﬁt in the form of a single

life annmty commencing at the Participant’s Normal Retirement  Date, using the
applicable interest rate under Code Section 417(e)(3) (as of the determination date). As
used in this Section 7 “determination date” shali be the Annuity Starting Date.

“Benefit Attributable to ‘Town Contributions™ means the amount of the Retirement

Benefit in the form of a single life annuity commencing at the Participant’s Normal
Retirement Date, determined by taking the. excess of the Part1c1pant’s Retirement Benefit

in the form of a single life annuity over the Beneﬁt Attrlbutable to Participant

Centributions as determined in Section 7 of tlns Article I

“Code” means the Internal Revenue. Code of 1986, as amended, as it may from time to-

time be-amended. A »

“Contingent Annuitant” means the person designated pursuant to Section 2 of Aiticle

VIL:
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11.

12,

13.

14.

15,

«“Credited Interest” means interest earned on the Participant’s contributions, posted every

six months, based on an annual rate of 5% or based on an annual rate as the Retirement

. Board may from tlme to time prospectively determme

“Effective Date” of this amended and restated plan means January 1 2008, except as
otherwise provided herem The original Plan was effective July 1, 1967

‘.‘Employee” means any person regularly employed by the Town on a permanent basis
excluding: (1) temporary employees whose customary term of employment is less than
ten (10) months per year, (2) part-time employees whose customary teﬁn of employment
is less than 1,500 hours per year on and before June 30, 2008, and whose-customary term
of employment is less than 1,200 hours per yeat effective on and after July 1, 2008, or (3)
aﬁy teacher or other employee who is or has been eIigible for membership in the

Connécticut State Teacher’s Retirement system during the period that such Employee is.

 eligible for membership in such Plan.

No person employed by any agency, authority or board affiliated with the Town or any
independent agency, authority or board performing a governmental function within the

Town, shall be considered an “Ermployee” hereunder, unless the Board of Selectmen shall

.~ authorize the persons employed by such agency, authority or board to be eligible for’

membership hereunder, which authorization may be conditioned upon such terms and
conditions including conditions for contrib_uﬁons to the Plan by such agency, authority or

board, as the Board of Selectmen shall pro-vide.

, “Eﬁlployer” means the Town of Old Saybrook, Connecticut.

“Final Average Earnings” means:
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16.

17.

18.

19.

20.

21.

2.

accordance with Article III.-

(a) On or before June 30, 2008, (i) for Non-Police Patticipants, the average of

the highest consecutive 36 months of Ani’iual Farnings preceding termination or

‘retlrement and (2) for Police Part101pants the average of Annual Earnings actually

' received over the final 3 years of employmen’t

.. (D) On and aﬁer July 1, 2008, for alI Plan Partzclpants, the average of the
highest 36 months of Annual Farnings precedmg termmatlon of employment
“Fund” means all funds recewed by the Fundmg Agent from the Employer for any

Partidipan_t, pursuant, to the terms hereof, together with all income, proﬁts, and increments

" thereon, and any expenses, losses and payments therefrom.

“pfynding Agent” means the Trustee, insurance company;,-or other entity, or any

combination of the foregoing, which is maintaining custody of all or a portion of the

Fund.

“Funding Agreement” means the trust agreement, “group ‘annuity contract or other

insurance contract, or any combination of the foregoing, putsuant to which the Funding

Agent maintains custody of the Fund.

“Non-Paolice Participant” means a Participant who is not a member of the Police

Department.

“Participant” means any Employee who participates in the Plan pursuant to Article IL.

' “Partlclpant S Contmbutlon” means the qumred contribution made by a Partlclpant in

-

“Plan” means the Town of Old Saybi:ook Retirement Plan as it may from time to time be

amended . for the purpose of providing Retirement- Benefits for Employees of the
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--23.

24,

25.
26.
27.

28.

29.

30.

Employer who are eligible to participate herein in accordance with the provisions of this

Plan.

“Plan Year” means the fiscal year of the Plan, commenéing on July 1 and ending on June

130 of the succeeding calendar year.

“Police Participant” means a Participant who is a member of the Police Department.

“Retired Participant” means a former Participant who is retired under this Plan and who

is receiving Retirement Benefits provided for hereunder.

“Retirement Benefit” means the monthly payments to which Participant shall become

entitled hereunder.

“Retirement Board” means the committee established pursuant to Article XIIT hereof.

“Required Beginning Date” means the first of April of the calendar year following the

calendar in which: (i) the Participant attains age 70%, or (ii) if later, the year the
Participant terminates service with the Town:
“Qelectmen” means the Board of Selectmen of the Town of Old Saybrook.

“Total and Permanent Disability” means a physical or mental condition of a Participant

resulting from bodily injury, disease or mental disorder which renders him incapable of
coﬁtinuing any gainful occupation for wage or profit, except such erhployment as 1is
found by the Retirement Board to be for the purpose of rehabilitation or not incompatible
with the finding of 1lto_tal and peﬁnanent disability and féking into consideration whethe;
the Participant has been approved for disability benefits under the federal Social Sécurity

Act, e:é:clu‘ding disabilities resulting from (1) service in the armed forces of any country

* for which a government disability pension is payable, (2) chronic alcoholism or addiction
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to narcotics, (3) engaging inr a felonious criminal act, or (4) and effort to bring about

. injury or illness of himself or another person; :

“Trustes” means any bank, trust, company or insurance company who may be designated

‘Trustee by the Board of Selectmen.

Wherever used in the Plan, the masculine pronoun includes the feminine pronoun and the

singular includes the plural unless oﬂlemﬁ_se required by the text.

Page 6



ARTICLE II
Eligibility for Inclusion

Conditions of Participation - Employees hired before January 1, 2008 became

Participants in the plan based on the condltlons then in effect Employees hlred on or

after January 1, 2008 'shall become Participants in .the plan after the completion of 6
months of contmued employment Each Employee eligible for participation shall file an
apphcatmn for participation in the Plan mth the Retirement Board within such time as
the Board may prescribe. Once an Employee becomes a Partlc;lpant in the Plan, he/she
may not withdraw his/her contributions With. Credited Interest thereon unless such
Participant terminates his/her employment with the Employer subject to the conditions as
set forth in Article IX hereof. | |

Employees_Declining Participation - In the event that any Employee hired prior to

March 23, 1972 became eligible for participation in the Plan and declined to become a
Participant in the Plan on the date as of which he/she was first eligible for participation,
such Employee, provided he/she was otherwise still eligible for employment; may apply
for participation as of any subsequent July- 1 but all benefits provided such an Employee
| under this Plan shall be determined by referenee only to his'her Credited Setvice after the
July 1 as of which he/she becomes a Participant in the Plan.

Pensioners Under Special Acts - No person receiving or entitled to receive such benefit

under any special act sponsored by the Town for the benefit of such person shall be a
Participant in this Plan, and no such person shall receive any benefits by reason of the

existence of this Plan. |
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ARTICLE II1

Partlclpant Contrlbutlons

Contributions for Police” Participants - The Police Partmlpant s annual conmbutlon for

each Plaﬁ Year of participation effective July 1,-1986 shall be four percent (4%) of
his/her Annual Earnings for such Plan Year subJ ect to a maximum contribution for thirty-
five (35) such years. Effective January 1, 1994, the Police Partlczpant s annual
contmbutmn shall be mcreased to four and ore-half percent (4%%) of his/her Annual
Earmngs Effecnve July 1, 1998, the Police Parl:101pant’s annual contnbutxon shall be
| moreased to five percent (5%) of his\her Annual Earnings.

Contributions for Non—Pohce Partlcmants - The Non-Police Participant’s annual

- contnbutlon for each Plan Year of participation commencmg July 1, 1986 shall be three

and one- half percent (3'4%) of his/her Annual Earnings for such Plan Year subject to a
maximum contribution for thirty-five (35) such years. Effective July 1, 1998, the Non-
Police‘Participant?s annual contribution shall be increase_:d to five percent (5%) of his/her
Annual Earnmgs

~ Effective July 1, 1998, ‘the required Partlmpant Contnbutlons will be treated as pre-tax
and wﬂl be considered “plcked up” for tax purposes and pald by the Employer pursuant
to Internal Revenue Code Section 414(h)(2). Effective January 1’, 2008, Participant
Contributions shall not commence until the date the Employée is ﬁrs.t eligible to .

participate in the Plan pursuant to Section 1 of Article II.
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ARTICLE IV
'Ci'edited Service
“Credited Service” means the total period of employment as an Employee as shown on
~ the payroll records of the Town connnencmg on the date of the Employee S employment
and continuing to the date of his/her death, dlsab111ty, retirement or termination of such
employment. Except as otherwise indicated in Section 2 of this Article IV, in no cvent
sl'lall Credited Setvice include periods during which an Employee does not receive
compensation from tlne Town. |
Credited Service with the Employer shall not be broken in the event of -
" (a)  Approved leave. |
()  Authorized vacation.
(c)  Temporary illness ot temporary disability.
(d)  Absence for qualified Inilitary sertfice in the uniformed serviees of the United
7 States in accordance with Sectlon 414(u) of the Code.
{(e) Other absences approved by the Appointing Authority and Retirement Board in
wr1t1ng
If any Employee fails to return to Work on the date fixed by the Appomtmg Authority
with respect to any leave, his/her Credited Service shall be determlned to have ended on
the date next preceding such absence except benefits and service credlts with respect to
qualified military service shall be provided in accordance with Section 414(u) of the -
Code.
Any Part1c1pant whose employment is terminated and who is rehired within six (Gj' .

months after such termmatlon of employment shall be deemed for purposes of this Plan
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to have been on an approved leave of absence. Notwithstanding anythﬁ'ng above to the
_contrary, any pefiod of absence in excess of one (1) year for any reasen other than
' quahﬁed ‘military service shall constitute an interruption of Credlted Service. -
' | Notvnthstandmg any prov1310n of the Plan to. the contrary, an Employee Who has taken an
unpaid authorized leave of absence under the Famﬂy and Medical Leave Act shall be

entitled to all rights with respect to retirement credits pursuant to the Family and Medical -

‘Leave Act,
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ARTICLE V

Retirement Dates

Normal Retirement Dafe ~ The Normal Retirement Date of any Police Part1clpant shall be
the first day of the month coinciding with or next followmg the earlier of histher sixtieth -
(60“‘) birthday or the attainment of 25 years of Credited Service. For any Non-Police |
Participe.nt, the Normal Retir’ement Date shall be the first day .of the month coinciding
with or next following his/her sixty-seeend (62“d) birthday and the completion of 5 years
of Credited Service.

Early ﬁetirement Date - The Early Retirement Date of any Participant who is 55 years of
age and has completed at least 15 years of Credited Service shall be the first day of any
month on or after such date in which the Participant elects to terminate employment and
retite prior to his or her Normal Retirement Date. |

Dlsablhtv Retirement Date

(a)  AnyPolice Part101pant who has completed at least 5 years of Credited Service and
who is determined to be totally and permanently disabled by the Retirement
Board, may rettre and commt:nce to receive his/her benefits (herein referred to as
Disability Retirement Date), prior to his/her Normal Retirement Date, which date
may be the first day of any month six (6) months subsequent-to the date of sut:h
determination. ‘ | |

(b) Any Non-Police Participant t;vho has_-'completed at least 15 years of Credited -
Service and who is determined to be totally and perrhanentljt disabled by the
Retlrement Board, may retire and commence to receive hls/her beneﬁts (herein

referred to as Dlsablllty Retirement Date) prior to his/her Normal Retirement
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Date, which date may be the first day of any month six [6] months subsequent to

the date of such determination.

who is satisfactorily able to perform his/her

" Deferred: Retirement Date - A Participant
duties may elect to defer his/her Retirement and retire on the first day of any month

following his/her Normal Retirement Date.
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ARTICLEVI

Retirement Benefits

Retirement at Normal Retirement Date - A Participant who retires on his/her Normal

Retirement Date éhall feceive 5 “Normal Retirement Benefit” whiéh shall be an- annual

retirement annuity in an amount equal to:

(2)

(b)

For Police Participants with 25 or more years of Credited Service:

294 of such Participant’s Final Average .Earnings multiplied by such Participant’s
years of Credited Service. Credited Service will includ-e. 1/12th of a year for each
completed month iﬁ excess pf completed years provided that the maximum
multiple for years of Credited Service shall be thirty-five (35) years.

For Police Parﬁcipants who tetire prior to age 62 and hé{fe not completed 25 years

of Credited Service:

(i)  Benefit Pé.yable Prior to attéimnent of age 62: 2% of such Participant’s
Final Average Earnings mﬁltiplied by such Particiiaant’s years of Credited
Service. Credited Service will include 1/ 12th of a year for each cémpleted
month in excess of completed yearé provided that the makimum mutltiple

for years of Credited Service shall be thirty-i five (35) years.

(i)  Benefit Payable Affer attainment of age 62: 1.5% of such Participant’s

Final Average Earnings multiplied by such Participant’s Final Average
Farnings multiplied by such Parti'cipant’s years of Credited Service.
Credi’;ed Service will include 1/12th of a year for each completed month in
excess.of cémpleted— years pr(_)vided that the maximum multiple for );ears

of Credited Service shall be thirty-five (35) years.
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OE For Non-Police Participants: 1%:% of Sueh Participant’s Final Average Earnings
mdltiplied{ by such Pafticipe.nt’s years of C;edited Sewiee prior to July i, 1988

piﬁs 2% of such Parﬁeipdnt’s Final Average 'Earniﬁgs multiplied/ bj( such

. Participant’s years of Credited Sefvice after Juee 30, 19é8_te such Participant’e
Retirement Date. Credited Service will include i/12th' of a year for each |
completed month in exeess of completed years provided that the maximum

multiple for years of Credited Service shall be th]rty -five (3 5) years

Retirement at Barly Retlrement Date — The annual retlrement axmmty of a Participant -

_who retires on an Eatly Retlrement Date and who elects fo have retirement beneﬁts

commence on his/her Normal Retirement Date shall be computed in accordance Wlth

Section 1 of this Article VI based on hjs/her Credited Service to his/her Early Retirement

Date. In the event a Participant elects o have retirement benefit payments commence

eﬁor to his/her Normal Retirement Date, such “Harly Retirement Benefit” shall be

computed as though it were to have commenced on his/her Normal Retirement Date, but
shaLll: be reduced by one-half percent (1/2%) for cach month by which such Participant’s

Early Retlrement Date precedes his/her Normal Retirement Date. | -

Retlrement at Disability Retxrement Date - The annual retirement annuity of a Participant

\}vho retires on a Disability Retirement. Date shall be computed in accordance with
Section 1 of this Article VI based on Ius/her Credited Service and Final Average Farnings

to hisfher Disability Retirement Date. -The annual retirement benefit so computed wﬂl be

 reduced by any payments recelved under the Worker’s Compensation Act.

Retlrement at Deferred Retlrement Date - The annual reﬁrement annulty ofa Part101pant

who retn*es_ on a Deferred Retirement Date shall be determmed in the same manner das
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'his/her- Normal Retireﬁent Behe;ﬁt but baéed on his/her Credited Service and Final
Average Barnings to his/her Deferred Retirement Date. |

Retirement Benefits - The Participant’s annual retirement annuity payable under this -
Article VI shall be distributed in Iﬁonthly payments equal to one- twelfth (1/ 12%) of the

Participant’s annual amount.

Additional Pension for Retired Participants — Effective November 1, 2006 there will be a

one time cost of living adjustment equal to the following:

- Retirement date on or after July 1, 1998 and on or before June 30, 2003 2.5%

" Retirement date on or after July 1, 1993 and on or before June 30, 1998 | 5.5%
Retirement date on or after July 1, 1988 and on or before June 30, 1993 8.5%
Retirement date on or after July 1, 1983 and on or before June 30, 1988 _ 11.5%

Retirement date on or before June 30, 1983 . 14.5%

Forfeitures — No part of any forfeitures resulting from the application of émy provision of

this Plan shall be applied to increase the benefits any Employee would otherwise receive

under this Plan.

Military Service Benefit — Notwithstanding any provision of this Plan to the contrary,
effective December 12, 1994, contributions, benefits and service credit with respect to

qualified military service will be provided in accordance with Section 414(u) of the Code.
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ARTICLE VII

Form and Payment of Benefits .

' 'Normal'Form of Retifement Beneﬁt - A Retired‘ Participant’s Retirerrient Benefit shall

- normally be payable in the form of a mon'r}ﬂy Life Annuity commeficing on hls/her actual_

‘ Retlrement Date and ceasing mth the Iast payment due immediately preceding the

Retired Part1e1pant’s death This form of payment shall be referred to as the Normal

Fonn. Any Death Benefit payable under this Seetion wiH be determined in accordance

with Article VIII hereof.

Contingent Annuitant Option —

@)

(b)

In Heu of the Normal Form of Retirement Benefit described in Section 1 above, a -

Retired Participant may elect a Contingent and 50%, 75% or 100% Annuitant

_"Option which provides for a benefit, which is the Actuarial Equivalent of the

Normal Form of Retirement Benefit, payable to the Retired Participant during -

. his/her lifetime and for the continuance of such payments of 50%, 75% or 100%

of such benefit to a Conﬁngent Annuitant, if living, after the Retired Participant’s
death. 7

If the Contingent Annuitant is the spouse of ‘the Retired. Participant or if the. -
Contingent 'Aneuitant is any other person not more than 30 years younger than the
Retired Participanf ;che benefit payable under this option is payable viithout -

restnchon _If, however, the Contmgent Annultant is a\person other than the

. spouse of the Retired Participant and is more tha;n 30 years younger than the .

‘Retired Participant, the benefit otherwise payable under this optlon to the.

Contingent Annuitant shall be limited so that the value of the annuity payabie to ‘
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®

(D

the Contmgent Annmtant shall be less than fifty percent (50%) of the value of the
Ret]red Parhmpant‘s total original benefit; both calculated as of the Retlred
Partlc1pant s actual retlremcnt date. -

The monthly paymcnt o the Contlngent Annmtant shall commence on the first

day of the month followmg the month in which the Retired Pammpant dies, if the

| Contmgent Axmu1tant is then living, and shall continue monthly wﬁh the last

payment due for the month in which the Contingent Annmtant’s death oceurs.

No monthly benefit will be payable to a Contingent Annuitant if the Participant
dies before his/her ﬁrsl: Retirement Benefit payment becomes due. If the
Contingent Annuitant predeceases the Retired Participant after retirement, the
Retirement Benefit payments wlll cease upcn the Retired Participant's death. |
At the time a Participant designates his/her retiremenl date he/she must elect the
form ol" Retirement Bcﬁcﬁt If no election is made, the Participant shall be
dcemed to have electcd the hlormal Form. Once an optional form of Retirement

Benefit is elected and accepted by the Administrator, it cannot be rescinded by the

Participant without the written consent of the Administrator. In no event shall the

consent of any' person entitled to receive payments upon the death of the
Participant be required. cs a condiﬁon to the right of a Participant to rcvoke or
change, prior to his/her retirement date, any cption. previously clccted. Once a
Participant has retired, his/her optional form of Retirement Benefit shall be

irrevocable and may not be changed in any way whatsoever except ‘as provided

for in subsection (f) of this Secticn 2.
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'(f) Ifa Retire'd Participant elects a Contingent Annuitant Option for a Ccntingeht
‘ Ancuitant otﬁcr than his or her spouse and the Contingent Annuitan.t dies after the
' Reﬁr‘cd Participant’s retirement date, prcdeceasing the Retired Péﬁicipant, there
shalI be paid only" the reduced retirement benefit. .payacle to ther Retired
: Partlc1pant in accordance with his or her Contingent . Annmtant Option clection. If |
the Ccntmgent Annuitant is the Retired Pamclpant s spouse and the Contingent
Annu1tant dies. after the Retired Participant’s rctlrcment date, predcceasmg the
Retired Participant, the Retired Part1clpant may nulhfy his or her Contmgen't
Annuitani: Option by submitting a written request to the Retirement Bcard
together with the spouse’s death certificate, no latcr than 24 months following the
death of his or spouse. The Contingent Annuitant Option shall_ become null cnd
-VOid effective the first of the month following receipt of al written _reqccst for
mullification; the Retired Participant shail thercaﬁer be paid in cccordance with
the Normal Form of Retirement Benefit payment under Section 1 of this Article
VIIL
General — Anything in this Plan to the conirary nctwithstandjng, the Participant shall not
have the rIght prior to his/her retirement u'revocably to elect to have all or a part of
his/hcr interest in this Plan, which would ctherwmc beccmc available to hnn/hcr during
his/her lifetime, paid only to his/her Beneﬁcmry after hls/her death.

Payment of Small Bcncﬁts ththhstandmg any prov1310n in this Plan for the monthly

payment ofa bcneﬁt toa Partlc1pant if such monthly paymcnt is lcss than twenty dollars

(320) thc same -may be made quartcrly, or seml annually, as determmcd by the

Retirement Board.
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Re-employment - If a Retired Participant is re-employed on a full time basis by the

‘Employer, his/her Retirement Benefit payments shall cease with the last payment due
prior to his/her re-employment.
Retirement Benefit payments shall again become payable on the first day of the month.

following subsequent termination of employment.

Required Distributions - The entire interest of a Participant must be distributed or begin

to be distributed no later than the Participant’s Required Beginning - Date.  All
diétributions required under this Article shall be détex_mined and made in accordance with
Section 401(2)(9) of the Code and its accqmpanymg regulations, ihcluding the fninimum

incidental beneﬁf requirement set forth in Treas. Reg. Section 1.401(a)(9)-6. | |

Direct Rollover -

(a) ~ This Section applies to distributions made on or after January 1, 1993.
Notwithstanding any provision of the Plan to the contrary that would otherwise
limit a Distributee’s election under this Section, a Distributee may elect, at the
time and in the manner prescribed by the Administrator, to have any portion of an
Eligible Rollover Distribution paid directly to an eligible retirement plan specified

' by the Distributee in a Dircct Roliover. |

(b)  Definitions. |

()  Eligible Rollover Distribution: An Eligible Rollover Distribuition is any

distribution of all or any portion’ of the balance to the 'c_;redit of the
Distributee except that an Eligible Rollover Distribution does not include:
 any distribution that is one of a series of substantially equal periodic

payments (not less freqﬁenﬂy than annually) made for the-life (or lifer
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expectancy) of the D1str1butee ] des1gnated beneficiary, ot for a specified
penod of ten years or more; any dlstnbutlon to the extent suoh distribution

is requlred under Sectlon 401(&)(9) of the Code, and -the portion of any
distribution that is not moludlble in gross income (detemuned without
regard to the exclusmn for net unreahzed appreo1at10n w1th respeot to

employer securmes )

Eligible Retirement Plan: An Ehglble Retlrement Plan is (a) an individual

retirement account described in Section 408(a) of the Code; (b) an
individual retirement annuity described in Section 408(b) of the Code; (c)

an annuity plan described in Section 403(5)_ of the Code; (d) an eligible

plan under Section 457(b) of the Code ma:mtamed by a state, political

subdwxslon of a state, or any agency or instrumentality of a state or

political subdivision of a state; or (¢) a qualified plan described in Sections
40 i(a) or 403(a) of the Code that accepts the cligible rollover distribution.
(i) Distributee: A Distributee includes: (i) the Participant’s 'or-former '
Part101pant s surviving spouse; (ii) the Participant’s or former Part1o1pant g
spouse oOr former spouse who is the alternate payee under a quallﬁed

domestic relations order, as deﬁned in section 414(p) of the Code, and (iif)

- the Participant’s o former Partlolpant’s non-spouse Beneﬁc1ary :

However, in’ the case of a non- spouse Beneﬁolary, direct rollover
dlStI'lbUthIlS may only be made to an md1v1dua1 retirement account ot

md1v1dual retirement annmty (IRA) that has been established on beha.lf of-
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i
tﬁe Beneﬁcié.ry as an inherited IRA within the meaning of Section
408(d)(3)(C) of the Code

(iv) - Direct rollover: A direct rollover is a payment by the Plan to the eligible:

retirement plan specified by the Distributee.

Maximum Benefit - Notwithstanding anything in this Plan to the contrary, benefits .
provided hereunder shall comply with the limitations of Section 415 of the Code and the
Treasury Regulations thereunder applicable to governmental plans, the provisions of

which are included in the Plan’s Article X1, and are otherwise specifically incorporated

herein.
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~ ARTICLE VIIT

.Death Benefits

Desi,qnation of a_'Beneﬁciag — Each Partlclpant shall desngnate a Beneﬁciary ot

7 Beneﬁmanes of a form presctibed by the Retirement Board to receive any payments
WhlGh may become payable to any person in accordanoe wﬂh this Plan. The Participant
may change such des1gnat10n by signing such form as may be furnished by the

Retirement Board.

Failure of a Beneﬁcmrv to Survwe In the event there isa Death Benefit payable under

this Plan and there is no Beneﬁcmry sarviving the Partlf:lpant the Death Benefit shall be "
payable in a lump sum to one ot more of the surviving persons designated by the
_ Retirement Board in the order of preference -named: (t) speuse; (i) children, (iii)
grandchildren, (iv) parents, (V) brothers and/or sisters, and (vi) executors “and
admiﬂistrators.. | |

Death Prior to Retii:ement or Prior to the Date Payments Commience - Except as provided

in Section 6 of this Article VIII ifa Partlclpant should die prior to his/her Retirement

Date, the total of his/her Partle1pant Contributions \mth Cred1ted Interest shall be pa1d to

fis/her named Beneficiary in one lump sum payment.

Death After Retlrement Ifa Parttclpant should die after his/het Retirement Date and has

not elected one of the optional forms of Annuity in Article VII hereof, a Death Benefit
shall be payable to his[her pamed Beneficiary in one lump sum payment which shall be

. the excess, if any, of (a) over (b) below:

(2) The total -gmount: of Partlclpant Contnbut;tons actually made by the Participant -

with Credited Interest to hls/her actual Retlrement Date
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()  The total amount of Retirement Benefit payments and Disability Benefits already

made to the Participant.

Death of a Contingent Annuitant-— If a I;articipant’s Contingent Annuitant should die

while receiving benefits in accordance with Article VII hereof, a Death Beneﬁt shall be

payable to the estate of the Contingent Annnitan_t in one ump sum payment which shall

| be the eXcess if any, of (a) over (b) below: | | | o

(a) | The total amount of Participant Contributions actually made by the Partlclpant |
with Credlted Interest to his/her actual Ret]rement Date.

‘(b) The total amount of Retirement Benefit payments and Dlsablhty Benefits already

made to the Participant and the Contmgent Annmtant

Pre-Retlrement Snouse s Death Beneﬁt Upon the death of an active Partl(:lpant who has

| attamed age ﬁfty—ﬁve (55) and completed fifteen (15) years of Credited Serv1ce his/her
surviving spouse shall receive a Death Benefit. The amount of such Death Beneﬁt shall
be equal to the deceased Participant’s Early Retirement Benefit as described in Section 2
of Article VI hereof, determined as of the first day of the month 001n01ded with the next
followmg the Partrc1pant’s date of death. The beneﬁt shall be further reduced as though
| the deceased Participant had elected a50%]J omt Contingent Annuity Option as described
in Section 2 of Article VII hereof, One-half (50%) of this benefit shall be payable to the
7 deceased Part1c1pant s surviving spouse until death or remarriage; prov1ded however if
the benefit is payable to a spouse of a Police Participant killed in the line of duty it shall
continue until the death of the survmng spouse whether or not such sponse' is remarried

provrded such Death Benefits may be ad}usted in accordance with Conn General Stat

P i

:Sectlon 7 433b. If a Death Benefit is payable in accordance w1th thls Sect1on 6 of Art1cle |

Page 23



VI there shall be no Death Benefit payable to the deceased Participanf’s Beneficiary as

described in Sections 3 and 4 of this Article VIIL
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ARTICLE IX.
Termmatmn of Employment
A Participant who tenmnates employment with the Employer prior to his/her Early or
‘Normal Retlrement Date, aﬁer meeting the following requirements, shall be entitled to a
Retirement Beneﬁt as determined in Section 4 of this Article IX. Such beneﬁt is subject
to the V,esting and other requirements indicated in this Section 1 and shall be payable

commencing on what would have been his/her Normal Retirement Date iri the same form

ag his/her Normal Retirement Benefit.

Vesting Percentage and Requirements:

Years of Credited Service ' ~ Vested Percentage 7
Less than 10 years. 0%
10 or more years 100%

Any Participant who terminates his/her employment with the Employer prior to his’her
Early or Normal Retirement Date for reasons other.than death or disability and who does
not meet the requirements under Section 1 above shall receive the return of his/her
Participant Contributions with Credited Interest to his/her date- of Termination of
Employment. |

If a Participant described in Section 2 above is later re-employed, that Palticipent can
regain his/her prior service by paying back his/her Participant Contributions with interest

within ene year of his/her reemployment date. The Retirement Board will determine the

rate of interest.
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The monthly amount of Normal Retirement Benefit payable to a Pa;rticiﬁant in
accordance with thls Artlcle subject to thc provisions of Section 1 abovc shall be

dctcrmmcd in the same manner as hlS/hGI‘ Nonnal Retirement Benefit based ofi Credited

Service to his/her date of termination of employment.
A.Pérticipant who meets the requirements of Section 1 hereof may upon request receive a
return of his/her Participant C'ontributions with Credited Interest in lieu of all other

benefiis under this Pl‘an.
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ART ICLE X

Permanent and Total Dlsablhty

E11,q1b111tv for a Disability Beneﬁt A Non—Pohce Part101pant who has completed at Jeast

15 years of Credited Service and is deemed to be pennanently and totally disabled by the -
Retirement Roard or a Police Participant who has completed at least 5 years of Credited '
Semce and is deemed to be permanently and total]y dlsablcd by the Retirement Board
shall be entltled {0 a “Disability Beneﬁt” as provided in this Article X.

Determination of Disability — The determination of Total and Permanent Dlsablhty shall

be madé by the Retirement Board based on competent medical advice which may include
the opinion of a licensed physician. The Retirement Board will also take into
consideration in its determination of such disability whether the Partlclpant has been
| applied for, approved for, or is eligible for, Social Security disability benefits. The
Retirement Board may require proof of continued disébility. Such proof may be required
from time t'o-time but not more frequently than once a year.

Amount of Disability Benefit — The annual amount of Disability Benefit payable to a

. Participant eligible for such benefit shall be determined in the same manner as his
- Notrmal Retirement Benefit based on the number of years of Credited Service and Final -
Average Earnings as of the date of his/her disability. The annual retirement benefit so

computed shall be reduced by any payments received under the Worker’s Compensation

Act.

Duration of Disability Benefits — The Disability Benefit shall be payable monthly

commencing with the ﬁrsf day of the month following establishment of Disability and
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shall terminate with the last monthly payment due preceding the earliest of the followiﬁg

dates: |

ta) the date of the death of the Parl:lc1pant or

(b) ' the date the -Participant is deemed to be no longer permanently and totally
. disabled, or |

(c) | the Partlclpant’s Normal Retlrement Date.

Upon occurrence of the earliest of the a‘oove events, the Disability Benefit shall cease. If

such occurrence is (¢) above, payment of the Normal Retirement Benefit shall commence

on such date in the sarne amount as the Disability Benefit.
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 ARTICLE XI
Limitations on Contributions & Benefits

Basic Limitation - Regardless of any other provision of this Plan, an annual benefit

payable hereunder.(expressed as a straight life annuity with no ancillary benefits, as
provided in regulations pursuant to Section 415(b)(2)(B) of the Code) shall not exceed

$185,000 (for 2008), as adjusted in subsequent years pursuant to Section 415(d) of the

Code.

Annual Benefit Defined - For the purpose of Section 1 of this Article X1, “Annual

| Benefit” means the Benefit Attributable to Town Coﬁh‘ibutions payable in the form of a
straight life annuity with no ancillary benefits. If the Annual ‘Beneﬁt is payable in any
form other than a straight life annuity with no éncillary benefits, then for the pufposes of
applying the general limitations of Section 1 of this Article XI, the Annual Benefit shall

 be adjusted to a value equivalent to the straight life annuity. The value of the equivalent
straight life annuity shall be determined as set forth in Treas. Reg. §1.415(b)-1(c)
provided, however, that no adjustment shall be required by reason of benefits not directly
related to retiremeﬁt or by reason of payment of that pértion of any Joint and Survivor :
Annuity which constitutes a Qualified Joint and Survivor Annuity within the melaning of

Section 417 of the Code.

Adjustment for Retirement After Age Sixty-Five (65) - In the case of a benefit beginning
after the Participant attains age sixty-five (65), the limitation in Section 1 of this Article
XI shall be actuarially increased so that it is equivalent (on the basis of an interest rate of

five pércent (5%) and the éppﬁcable mortality tablf_: under Code Section 417(e)(3) that is
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effective for the Annuity Starting Date) to the Annual Benefit beginning at the

_Participant’s attainment of age sixty-five (65).

Adlustment for Retlrement Before Age Slxtv- WO (62) - In the case of a beneﬁt

| begmnmg prlor to the Part101pant s attamment of age mxty—two (62) the 11n11tat1on in’
Section 1 of this Article XI shall be actuar1a11y reduced so ‘that it is equlvalent (on the
basis of an interest rate of five percent (5%) and the applicable xeortali'ty table under -
Code Section 417(e)(3) that is effective for the Annuity VS.tartineg_ Date) to the Anmual

_ Benefit beginning at the Participant’s attainment of age sixty-two (62).

Excentlon to Basic Limitation - The 11m1tat1on in Sections 1,3 and 4 of this Article XI

' shall not be applied to reduce a Participant’s benefit 1f the unreduced annual amount of
such benefit is $10,000 or less and the Employer had not at any time mamtamed- a

defined contribution plan in which the Employee was 2 perticipant. .

Exception for Certain Police Participants - The Iimitation in Section 4 of this Article XI
shall not be applied to reduce the benefit of a Participant who is a uniformed member of
the Town’s Police Depariment who has at least fifteen (15) Years of Credited Service as

a full-time employee of the Police Department providing police protection services.

‘Excepﬁon for Survivor and Disability Benefits - The adjustment in Section 4 of this

Article X1 shall not be applied to reduce (i) the benefit of a Participant who receives
Disability Benefits in accordance with Article X of the Plan, or (if) the Pfeeretirement

Death Benefit payable to the spouse under Section 6 of Article VII of the Plan.
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Secondarv Limitaﬁon - The limi‘catiOn in Section 1 of this Article XI shall be reduced, in |

the case of any Partlclpant who has had less than ten (10) years of participation in the
Plan, by multiplying the 11m1tat10n by a fraction Whose numerator is the number of years

(or part thereof) of pamcxpanon in the Plan and the denominator of which is ten (10).

Cost-of—Livhl_gLiinitaﬁon Adjustment - Thé dollar limit under Code Section 415(b), -

$185,000 (for 2008), shall be increased in ‘subsequént years pursuant to Code S.éction

_ 415(&) to reflect cost-of-living increases and such subsequent annual increases shall |
apply with respect to a ?ai*ticipant if the increase is effective after the Participant’s
termination of érnploym_ent or, if earlier, after the Annuity Starting Date in the case of a

Participant who has commenced benefits.
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- ARTICLEXII
Funding

For the’ A'purpb'se of funding the Retirement Benefits provided for ' ﬁerein, the
" Administrator ‘shall enter into one or more Funding Agreéments with one or mpr—e
VFunding -Agenté as may ‘be selected by, the ﬁeﬁrement Board from time to time, mth

such ‘powets in each Fundmg Agent as fo- mvestment remvestment control and

disbursement of all or part of the Fund as shall be in accordance with the prov131ons
hereof, and approved by the Board of Selectmen.

The Employer will make periodic payments to each Funding Agent, including Parﬁcipant
R Contributions paid in accordance with Article Iil hereof. 'The amount of s'uch‘ péyrhents
shall be based upon actuarial estin;lates furnished by;a qualified acfuary. selected by the
Adminisfrator. |
No part of the funds held by' a Funding Agent shall be used for or diverted to purposes
other than for thé exclusive benefit of Employees covered under this Plan prior to the
- satisfaction of all liabilities hefeunder with respect to them. |
No person shall have any interest in or right to any of the funds contributed to or held by
a Fundiﬂg Agent except as e:-{pressly provided in this Plan and then only to the extent that
such ﬁincéls have Eeen contributed by the Emialoyer and Participants to the Fﬁnding.Agen‘;.
The Retireménf Board ‘exﬁrgssly reserves th; ﬁght to chahge the method of ﬁmding; and
investing at any time at its own election and without fthe consent of any.person or

organization of any kind.
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ARTICLE XIII

Administration

The Retirement Board shall be appomted by the Selectmen and shall con31st of at least
five members but not more than seven, mcludmg the Flrst Selectman. The Board of
Selectmen shall appoint’one member for five years, one member for four years, one
member of fhree years, one member for one year, and the First Seiectmaﬁ shall be a
memleei‘ for his/her term of office. If the Retirement Board is expanded beyond five
members, the additional members appointed by the Board of Selectmen shall serve for
five years. After the expiration of a member’s term, other than the First Selectman, the.
Board of Selectmen shall appoint new members for five year terms. Upon the death or
resignation of any member prior to me expiration of his term, the Board of Selectmen
~ shall appoint a replacement to serve the remainder of such member’s term. The members
of the Retiremem Board shall annually select one of their members to act as Chairman.
Members of the Retirement Board shall serve without compensation for acting as such.

The Retirement Board ehall have all powers necessary to determine in its sole discretion
all questions concerning the admlmstration of the Plan, including Wlthout hmltatmn
questions of eligibility of Empioyees funding and investment poheles, and the amount of
the benefits payable hereunder. In addition, the Rei_;irement Board shall have full authority
-to interpret and apply the provisioes hereof, including, without limitation, authority to
correct any defects or omissions or reconcﬂe any 1ncons1stenc1es herein, in sueh a manner
and to such an extent as it shall deem necessary or de31rab1e to effectuate the Plan. The
Reti;ement Board may make such rules and regulations for the administratlon of the Plan

and the interpretation and application of the provisions hereof as it deems necessary or -
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desirable. Any deterrmnatlon by the Retirement Board within the scope of its authority
and aty action taken thereon in good faith shall be conclusive and binding on all persons

The Retlrement Board shall have auﬂlorrty, in its sole d1seret10n 1o desrgnate or appoint,

'from'time to time, in wrrtmg, (a) persons to render advice to it with regard fo any

| responsrbrhty it has under the Plan (b) persons to carry out speerﬁed responsibilities for

the operation and adrmmstratron of the Plan, other than any responsrbﬂlty to manage or
control the assets_of the Plan provided for in any Funding Agreement, and (¢) personsto
act as investment managers to manage (including the power to acqulre and dispose of)
any assets of the Plan. Any such person shall serve at the pleasure of the Retrrement
Board and may resign by d'e_l_iver_irrg, written notice to the Retirement Board. The
Retirement Board may delegate any of its powers and duties to any person referred to in‘
clause (b) above, subject to the limitation con’tajned {herein. Any such delegation of
powers and duties shall be made arrd acknowledged in vﬁiting.

The Retrrement Board shall designate the Adnnmstrator of the Plan The Admrmstrator
shall carry out the duties required of the Administrator by applicable prov1srons of the
Plan. The Administrator shall serve at the pleasure of the Retirement Board and may..
resign by delivering written notice to the Retirement Board_.

Any action which the Retirement Board is authorized or required to take may be taken by
a majotity of the membere of the Retirement Board then holding office. The ac,ti_on. of -
such meij ority of the members of rhe.Reﬁrenrent Board, expressed by a vote at meeling, -

or in wmtmg Wlthout a meetmg, shall congtitute the action of the Retirement Board, and

: shall have the same effect for all purposes as if assented to by all the mernbers of the

Retirement Board then holding office.
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The Retirement Board may from time to time appoint a secretary, who ‘may or may not be
a member of the Retirement Board and who shall serve at the pleasure of the Retirement
Board and may resign by delivering written notice to the Retuement Board The
| Retirement Board may from time to time authorize any one or more of its members to
execute any document on behalf of the Retirement Board.‘ | |
A member of the Retirement Board who isalsoa Pa:rticipant in the Plan shall not vote on
the exercise of any rights or opt1ons or on any other matter with respect to his/her rights
as a Partzclpant provided, however, that this prohibition shall not be construed as
preventing such membe_r from voting on matters which affect all Participants.
" The Retirement Board shall keep such records of i_ts proceedings and acts as may in its
discretion be necessary or desirable for the proper administration of the Plan. The
Employer may at any time mspect the reoords of the Retirement Board or have the same

inspected by any agent or Employee and may at any time demand an accounting from the -

Retirement Board.
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ARTICLE XIV
7 nght of the Employer to Dlscontmue or Amend this Plan -

The Emplqyer -1ntends to continue this Plan and payment of con’rrlbutlons therefor

indefinitely; but continuance of this Plan ig not_assurned as a contractual obligation, or

other obhgatlon, of the Employer, and the right is resetved by the Employer to reduce,

suspend, ot discontinue its contnbutlons hereunder at any. time. In the event of a

susPension which ripens into a discontinuance, such discontinuance nhall be retroactive to

thie date the last suspension of conmbutlons commenced |

The Employer shall have the right to amend this Plan at any time and to any extent that it

* may deem advisable. No such amendrnent however, shall

(a)  vestin the Employer any interest in the funds accumulated in accordance vnth this
Plan or the Retirement Benefits ptovided hereunder, or

(b) deprwe any Participant who has retired under this Plan, priof to the date of
amendment, of the right to receive any Retirement Beneﬁt under this Plan or
change the prov151ons thereof; prowded however, that. any changn or
modification for the purpose of conforming this Plan to the requnernents of the
Code or of any other pertinent provisions of Federal or State Law, ot of any
regulatlon or ruling of any duly constituted authority in connectlon there\mth may -

be made effectwe at any time with retroactive effect
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ARTICLE XV
Procedure on Discontinuance of this Plan

This Plan shall be discontinued upon written notice by the Emplejrer to the Participants

cc\}ered hereunder of discontinuance of this Plan. =

Tn the event this Plan shall be discontinued, nc further paﬁnents shall be made to a

Fune]ing Agent. At the date of discontincance of this Plan, Participants shall be entitled to

the return of their Participant Contributions to this Plan. plus Credited Interest, or in lieu

thereof may elect paid up Deferred Rehrement Benefits. The funds available for the

purchase of Retirement Beneﬁts for Participants and former Participants retaining a

vested interest under this Plan remaining in the hands of a Funding Agent shall becomel

vested in said Participants covered under this Plan at the date of discontinuance in the
manner hereinafter indicated.

(@)  Any funds which shall be available for distribution upon discontinuance of this
‘Plan shall be applied to guarantee continuity of beneﬁts for Retired Participants
receiving benefits at the date of such discontinuance. |

(b)  Any funds which shall be available for distribution upon d1scontmuance of this
Plan after the purchase of benefits described in (a) above, shall be apphed to .
purchase Retirement Benefits, at the date of such discontinuance, for Participants
eligible on that date for normal retirement lhereunder in amounfs to_lwhich said .
Pafﬁcipants shall be entitled under this Plan to the extent that sufficient funds

 therefor shall be available. |

(c) . Any funds wh1ch shall be available for dlstrlbutlon aﬁer the purchase of

Retlrement Beneﬁts described in (a) and (b) above shall be apphed to purchase
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Retirement Benefits, at the date of such dlscontlnuance, for persons who are

receiving Disability Benefits under this Plan in amounts to which said persons

were receiving to the extent that sufﬁment funds therefor shall be available.

Any funds whlch shall be available for distribution after the puxchase of the

Retlrement Beneﬁts desorlbed in (a), (b) and (c) above shall be applied to

purchase Retirement Benefits, at the date of such discontinuance, for Participants

- eligible on that date for early retirement hereunder in amounts to which said

- Palticipants shall be entitled under this Plan to-the extent that sufficient funds

therefor shall be ava’ﬂeble. 7

Any funds which shall be —vailable for distribution after the purchase of the
Retiremer_lt.Beneﬁts described in (&), (b); () and (d) abox}e shall be applied to
purchase Retirement Benefits, at the date of such diseontinuance, for Participents

who would have met the requirements for. vesting had they terminated

~ emplojr'ment'on the date of discontiniiance and former Participants not incl_uded in

(a), (b), (¢) and (d) above but who retain a vested interest in this Plan to the extent
that sufficient funds therefor shall be available.

Any funds which shall be available for distribution after the purchase of the

Retirement Benefits deseribed in (a), (b), (), (d) and (e) above shall be applied to

-purchase Retirement Benefits, at the date of such discontinuance, for all .other

Pariicipants in amounts to which said Participants shall be entitled uider this Plan

to the extent that sufficient f.unds therefor shall be available.

' Sald avaxlable funds shall ‘be used to completely purchase the Retirement Benefits in any -

_ one class, as desctibed abOVe before bemg used for subsequent classes. In the event the
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funds a\}ailable for a class are insufficient to completely purchase the Retirement Benefits
for such class, they shall be applied pro-rata within the class to purchasg such benefits to
the é)_;teﬁt that such funds‘ are_sufﬁcient. | | |
‘Any funds paid by the Employer t0.a Funding Agent which Shé.il be available for
distribution after the purchas.e in full of all the Retirement Benefits desc;ribed in Section 2-
of this ’Article XV shall be deemedrto have become avé,ilable as a result of actuarial error

and shall be paid in cash to the Employer.
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ARTICLE XVI
Miscéllahéous

No Emplovment Rl,qh_ - Tnclusion in thls Plan shall not be construed as glvmg the .

Employee any nght to be retained in the service of the Ernployer w1thout its consent nor
shall it interfere With the right of the Employer to discharge the Employe_e, nor shall it
give the Employee any right, claim or interest in any Retirement Benefits herein

described except upon fulfillment of the provisibns and requirements of this‘Plan,-

No Assignment of Benefits - No person entitled to bencﬁ'ts- under this Plan shall have the
right to assign, commute or encumber the benefits herein provided. To the maximum
extent ﬁermitted by law, the benefits or payments herein provided shall not in any way be
liable to attachment, garnishment or other process, ot to be seized, taken, appropriated or
applied by any legal or equitable process, fo pay any debt or lability of such person-
provided, hbwever, that the Adrhinistrator shall be authorized t(-). comply with the terms of
a qualified domestic relations order within the meaning of Section 414(p) of the Code.

Minors and Incompetents — If any person to whom a beneﬁt is payable from the fund is a

minor, or if the Retirement Board determines that any person to whom such bepefit is
pajrablé'is' incompetent by reason of phj./sical' or mental disability, any payment due
' (unléss a proper claim‘the.feof shall have been made by a dﬁly appointed guardian,
conservator or legal representatlve) may be made to the spouse, a child, a parent or a
| brother or s1ster of such person or to any person deemed-by. the Retlrement Board to
have incqrred expenses for such person q’gher\mse entitled to payment. Any such payment

shall be a complete discharge of any liability for such payment under the plan. ‘
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Fraud and Dishonesty — If any Participant in the coursé of employment with the Town | |
shall commit any act of fraud or dishoneéty in the discrction of the Retirement Board,
he/she shall forfelt to the Fund any and all payments and beneﬁts due or becommg due to
him/her from the Fund other than his/her Part101pant Contrlbutlons with Credited Interest.
Any forfeitures unc_ler the proyismns of _.thls paragraph shall be forfeited to the Town and
treated t_ﬁereafter as amounts contributed by the Town in the current or next succeeding
year. In the event of tile termination of the employment of an Employee for any -of the
© yeasons set forth in this paragraph, the Retirement Board, shall ‘notify' sﬁc;h Participant in |
writing that his/her retu‘ement benefits under this plan have been forfei‘;éd and the reason
or reasons therefor. Any Participant who deems himself/herself aggrleved by such
_deciﬁon may, within thirty (30) days of the date of such notice, in writing request a
hearing on the question of thelfoffeiture of his/her retirement benefits. The Retirement
Board and the Participam shall each thereupon nominate a hearing officer and those two
shall nominate a ﬁlird he'arihg officer. These three shall constitute a Heating Board which
- shall arrange for and hold a hearing at such time and place as the Hearing. Board shall
determine, first giving reasonable notice to the Partilcipant and the Town and the
Retirement Board. The Hearing Board shall receive such ev1dence and other information
as it shall deem necessary. The Hear_mg Board shall in writing within thirty (30) days
| after such .heaﬁng advise the Participant, the Town.aﬁd the Retirement Board of its

decision which shall be final and from which no appeal shall lie.

Non-Liability of Town - All benefits under the Plan shall be paid or provided for solely’

from the Fund and the Town assumes no liabilities or responsibilities therefor.
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10.

Tenute- of Emolovment Neither the action of the Town in the establishment of this Plan

nor -any action taken by it or by the Retn‘ement Board hereunder shall be construed as

. giving any Employee or Participant the right to be reta_lned in the employ of the Town or

any other right whatsoever excepl to the extent of the bencfits provided by the Plan to be

paid or made available from the Fund.

Separab1l1tv of Provisions - If any prowsmns of this Plan shall be held illegal or invalid

for any reason, said 111egahty or 1nvahd1ty shall not affect the remaining parts of the Plan

but the Plan shall be construed and .endorsed as if sajd illegal or mvahd provisions had

never been inserted herein.

Unclaimed Benefits - Whenever reasonable efforts fail to locate any—Parﬁolpant or

Beneﬁolary entitled to benefits under the Plan w1thm seven (7).years from the tilne notice
is first received that he/she is not to be found at the address in the records of the Town, or
the Trustee, .the Retﬁement Board may d1reet that any benefits to which he may be
entitled shall thersupon be cancelled and no payment shall be made thereafter 1o anyone
with respeot to the benefits so cancelled.

Forfeitures - Forfeitures. arismg from death, termmanon of employment or otherwise

under the Plan shall not be apphed to increase the benefit any Part101pant would

otherwise receive under. the Plan prior to the Plan’s termination but shall be used as soon

.as possible to reduce the Town’s contributions.

Applicable Law The validity of the pr0v1s1ons of this Plan shall be determined under:

and said provisions shall be construed to the laws of theaé'r‘fate of" Conneetlcut
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ARTICLE XVII

Trust Fund

Fund - All Contributions hereunder made by the Town and the Participants shall be held
and administered by' the Trustée in trust for use in accordance with the Plan. The
responsibﬂity for the holding and investment of the Fund shall lie with the Trustee and |

not with the Ret:trement Board

Designation of Trustee - The Trustee shall be a bank trust company, investment

company, Or insurance company having power to act as such in the State of Connecticut.
The designation of such bank, trust company ot insurance company shall be made by the
Board of Selectmen. |

Degignation of Funds ~ The Trustee shatl hold contributions made hereunder by the
-Town and contributions made by Participants upon their being forwarded to the Trustee
by the Town Treasurer in accordance with the terms of a written agresment between the
Town and the Trustee. The Trustee shall have all right, privileges, duties and immunities

conferred upon it by the Trust Agreement

Rights in Fund - No part of the corpus or income of the Fund shall be used for,

directed , or diverted to any purpose, subject to the payment of expenses, other than for -
the exclusive beneﬁts. of the Participants and their Beneficiaries prior to the satisfaction
of all liabilities for benefits under the Plan; and previded further that no peréon shall have
any interest in or right fo any pa;rt of earmngs or principal of the Fund, or any rights in, to
or untier the Trust Agreement, except as and to _the extent expressly provided in the Plan

and in the Trust Agreement

Expense of the. Plan Expenses of Administration of the Plan including actuarial fees

‘may be paid out of the Trust Fund upon direction by the Retirement Board..
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